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This Written Declaration Pursuant to North Carolina General Statute § 130A-310.3(a)  for a 
Proposed Remedial Action Plan Pursuant to North Carolina General Statute § 130A-310.3(c) is 
issued for Walton’s Sanitation Service Dump under authority vested in the Secretary of the North 
Carolina Department of Environment and Natural Resources by North Carolina's Inactive 
Hazardous Sites Response Act of 1987 (the Act), which constitutes Part 3, Article 9 of Chapter 
130A of the North Carolina General Statutes (N.C.G.S.) §§ 130A-310 et seq.  
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1.0 INTRODUCTION 

This draft Remedial Action Plan (RAP) has been written by URS Corporation – North Carolina 
(URS) to document remediation activities proposed at the Walton’s Sanitation Service Dump 
(the Site) located at 580 Church Street, Morrisville, North Carolina, as indicated on Figure 1.  

This report was prepared in general accordance with the draft Remedial Action Report Work 
Plan that was approved by the North Carolina Department of Environment and Natural 
Resources (NCDENR) Pre-Regulatory Landfill Unit (the Unit) in Task Order 696RA-1 on 
February 25, 2015. The objective of the draft RAP is to present the strategy for limiting exposure 
to on-site waste and implementation of land use restrictions for the Site. 

The proposed remedial action (RA) is based on the following: 

 The results of remedial investigation activities completed at the Site to-date, as 
documented in URS’ Remedial Investigation Summary Report, dated December 4, 
2014;  

 Limit exposure to on-site waste; and  

 Land use statement. 

2.0 HISTORICAL OPERATIONS AND DATA 

The Site is a 0.106 acre landfill, which served as a solid waste landfill for household and 
commercial waste from the Morrisville area from 1964 to 1974.  The property is currently owned 
by Broadstone SNI East, LLC and operates as a greenhouse/nursery, Shemin Nurseries, Inc., 
which is zoned as Town Center Residential by the Town of Morrisville (Parcel ID 0745979045).  
Surrounding features include a railroad, a stream, and wetlands, as shown on Figure 2. 

3.0 REMEDIAL INVESTIGATION SUMMARY 

3.1 Waste Disposal Determination 

3.1.1 Geophysical Surveys 

Based on the geophysical survey and six soil borings, the waste disposal area contains four small 
disposal areas, which total 0.106 acres.   

3.1.2 Soil Cover and Physical Waste Hazards 

Soil cover thicknesses ranged from 0.5 to 2.5 feet.  Soil cover material is predominantly a 
yellowish-brown to gray, sandy silt to clayey silt.  A woven, black geotextile fabric lining is 
located above the landfill waste layer at approximately 0.5 feet below ground surface.  The waste 
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disposal area is used as a staging area for trees and shrubs associated with the nursery and buried 
and above-ground polyvinyl chloride (PVC) piping is present for irrigation lines.   

3.2 Media Characterization 

3.2.1 Waste 

Soil borings in the disposal area contained varying thicknesses of general landfill debris, which 
included glass, metal, and/or plastic.       

3.2.2 Soil 

Soil borings were advanced around the perimeter of the waste disposal area and eight samples 
were collected both above and below the woven geotextile fabric lining located above the landfill 
waste layer.  Soil sample locations are shown on Figure 3.  Soil sample results were compared to 
the Preliminary Soil Remediation Goals (SRGs) and site-specific goals were subsequently set by 
NCDENR’s toxicologist.   
 
The following remediation goals for soil were established on May 28, 2014 by the NCDENR 
Inactive Hazardous Site Branch: arsenic at 34 millgrams per kilogram (mg/kg), chromium at 
24,000 mg/kg (insoluble salts), iron at 55,000 mg/kg, and manganese at 1,800 mg/kg.  There 
were no exceedances of site-specific remedial goals in soil samples collected at the site.  
 

3.2.3 Sediment 

Samples were collected from the sediments along an unnamed perennial tributary to Crabtree 
Creek bisecting the site at locations shown on Figure 3.  Benzo[a]anthracene, benzo[a]pyrene, 
benzo[b]fluoranthene, and indeno[1,2,3-dc]pyrene were detected at levels above the preliminary 
SRG in samples collected upstream and downstream of the property.  Concentrations of semi-
volatile organic compounds (SVOCs) were higher in the upstream sediment sample when 
compared to the downstream sediment sample; therefore, SVOCs in sediments is not attributable 
to the landfill.  There were no exceedances of site-specific remedial goals, as established on May 
28, 2014, in sediment samples collected at the site. 

3.2.4 Water 

3.2.4.1 Groundwater 

Groundwater assessment activities included the installation and sampling of a total of three 
temporary wells (Figure 3).  Although iron at 340 micrograms per liter (ug/l) and manganese at 
540 ug/l exceeded the NCDENR 15A NCAC 02L Groundwater Standard (NC 2L), these 
concentrations are considered to be within background levels for the area based on regional 
geology, sediment analysis, and surface water analysis.       
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Shallow/perched groundwater was encountered at approximately 2 to 6 feet below ground 
surface at the Site, above a non-permeable layer of partially weathered siltstone.  Depth-to-water 
ranged between 6.46 to 13.35 feet below top of casing.   

3.2.4.2 Surface Water Sampling 

An unnamed perennial tributary to Crabtree Creek runs along the western side of the disposal 
area and flows to the south.  Additionally, an unnamed intermittent tributary to Crabtree Creek, 
an irrigation pond, and associated outlet/drainage into the perennial tributary are present on the 
site property, as shown in Figure 3.  Four surface water samples were collected from three 
sampling locations along the unnamed tributary.     

3.2.5 Landfill Gas 

No detections were observed during the above-ground landfill gas survey.  Landfill gas probes 
were not installed due to the presence of shallow bedrock and a shallow water table.       

4.0 REMEDIAL GOALS 

Based upon the results of the remedial investigation (RI), the Remedial Goals for this project are 
as follows: 

4.1 Limit Exposure to On-Site Waste 

Approximately 0.106 acres of landfill debris has been identified on the site property.  As 
discussed previously, a woven geotextile fabric is present above the landfill waste layer at 
approximately 0.5 feet below ground surface.  Soil cover thicknesses ranged from 0.5 to 2.5 feet.  
However, there were no exceedances of site-specific remedial goals in soil samples collected at 
the site. Therefore, exposure to on-site waste does not appear to be a concern. 

4.2 Institutional Controls 

Perpetual land use restrictions and a notice will be recorded as a restrictive covenant as part of 
the remedy for the site property (Parcel ID 0745979045).  Land use restrictions details are 
provided in Appendix A. 

5.0 LAND USE RESTRICTIONS  

As part of the waste containment remedy, Perpetual Land Use Restrictions will be implemented 
on Parcel ID 0745979045 at the former Walton’s Sanitation Service Dump.  Appendix A 
contains a copy of the Declaration of Perpetual Land Use Restrictions along with the survey plat 
designating the Land Use Restriction area. 
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6.0 SCHEDULE 

The anticipated remedial action schedule includes the review and implementation of Perpetual 
Land Use Restrictions on the Site property, which is estimated to take approximately eight 
weeks.  The schedule is dependent upon subcontractors (i.e., surveyor) schedule and 
coordination with pertinent agencies. 

7.0 BUDGET ESTIMATE 

The remedial action costs are estimated to be approximately $5,000 to review and implement 
Perpetual Land Use Restrictions on the Site Property.  

8.0 SOLE USE STATEMENT 

This report is solely intended for use by the NCDENR for the tasks that were performed in 
accordance with URS’ Proposal dated January 27, 2015, as authorized by NCDENR Task Order 
No. 696RA-2 on February 25, 2015. 

9.0 REFERENCES 

NCDENR, 2014.  Memorandum – Background Levels and Applicable Remediation Goals, 
Walton’s Sanitation Service Dump, NCDENR Pre-Regulatory Unit, May 28, 2014. 

 
URS, 2014.  Remedial Investigation Summary Report, 696SUM, URS, December 4, 2014. 
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DECLARATION OF PERPETUAL LAND USE RESTRICTIONS 
 

For Property Owned By: Broadstone SNI East, LLC 
 

The real property which is the subject of this Declaration of Perpetual Land Use 
Restrictions ("Declaration") is contaminated with hazardous substances, and is an INACTIVE 
HAZARDOUS SUBSTANCE OR WASTE DISPOSAL SITE ("the Site") as defined by North 
Carolina's Inactive Hazardous Sites Response Act of 1987, which consists of Section 130A-310 
through Section 130A-310.19 of the North Carolina General Statutes ("N.C.G.S").  This 
Declaration is part of a Remedial Action Plan for the Site that has been approved by the 
Secretary of the North Carolina Department of Environmental Quality, Division of Waste 
Management, Superfund Section (or its successor in function), or his/her delegate, as 
authorized by N.C.G.S. Section 130A-310.3(f).  The North Carolina Department of 
Environmental Quality shall hereinafter be referred to as "DEQ."  Hereafter, the Division of 
Waste Management, Superfund Section shall be referred to as “Superfund Section”.  
 

Broadstone SNI East, LLC is the owner in fee simple of the Property ("the Property"), which 
is located at 580 Church Street in the County of Wake, City of Morrisville, State of North Carolina, 
and is the real property legally described in Deed Book 015483, Page 00684 in the Office of the 
Register of Deeds for Wake County.  The Property is also shown on a Notice of Inactive Hazardous 
Substance or Waste Disposal Site, in the form of a survey plat (“Survey Plat”), which has been 
recorded prior to the recordation of this Declaration in Map Book ____ Page_____ in the Office of 
the Register of Deeds for Wake County.  A copy of the Survey Plat is included as Exhibit A to this 
Declaration. 
 

For the purpose of protecting public health and the environment, Broadstone SNI East, LLC 
hereby declares that the applicable portion of the Property shall be held, sold and conveyed subject 
to the following perpetual land use restrictions, which shall run with the land; shall be binding on all 
parties having any right, title or interest in the applicable portion of the Property, their heirs, 
successors and assigns; and shall, as provided in N.C.G.S. Section 130A-310.3(f), be enforceable 
without regard to lack of privity of estate or contract, lack of benefit to particular land, or lack of any 
property interest in particular land. These restrictions shall continue in perpetuity and cannot be 
amended or canceled unless and until the Wake County Register of Deeds receives and 
records the written concurrence of the Secretary of DENR (or its successor in function), or his/her 
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delegate.  If any provision of this Declaration is found to be unenforceable in any respect, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected or 
impaired. 

 
PERPETUAL LAND USE RESTRICTIONS 

 
 
The following restrictions shall apply only to the portion of the Property (and not the Property as a 
whole) identified on the Survey Plat as “AREA A”: 
 
1. Activities necessary to maintain the security and structural integrity of the landfill at the 

Property are permitted, with prior written approval by the Superfund Section or its successor 
in function.  All other uses within AREA A are prohibited, except as approved in writing by 
the Superfund Section or its successor in function or as otherwise set forth in this 
Declaration. 

 
2. AREA A shall be used exclusively for commercial or industrial purposes but shall not be 

used for or contain child care facilities, schools, parks, recreational areas, or athletic fields. 
 
3. AREA A shall not be used for any purpose except those specified below: 
 
 Commercial and industrial use for non-invasive purposes such as, but not limited to, a 

parking lot or staging area for landscaping plants. 
 
4. No alteration or disturbance of the existing soil, landscape and contours shall occur other 

than erosion control measures without prior written approval by the Superfund Section or its 
successor in function. 

 
5. Mowing of vegetation and tree pruning is allowed in AREA A. 
 
6. The installation of groundwater wells or other devices for access to groundwater for any 

purpose other than monitoring groundwater quality is prohibited without prior written 
approval by the Superfund Section or its successor in function.  

 
7.  No surface or subsurface native or fill earthen materials may be removed from AREA A 

without prior written approval by the Superfund Section or its successor in function. 
 
8. No person conducting environmental assessment or remediation at the Site, or involved in 

determining compliance with applicable land use restrictions set forth in this Declaration, at 
the direction of, or pursuant to a permit or order issued by the Superfund Section or its 
successor in function may be denied access to the Property for the purpose of conducting 
such activities. 

 
9. Each person who owns any portion of AREA A shall cause the instrument of any sale, lease, 
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grant, or other transfer of any interest in AREA A subsequent to this Declaration to include a 
provision expressly requiring the lessee, grantee, or transferee to comply with this 
Declaration.  The failure to include such provision shall not affect the validity or 
applicability of any land use restriction in this Declaration. 

 
 

REPRESENTATIONS AND WARRANTIES 
 

The owner of the Property hereby represents and warrants to the other signatories hereto: 
 
that the owner of the Property holds fee simple title to the Property free, clear and unencumbered, 
except for all matters of public record; 
 
that the owner of the Property has the power and authority to enter into this Declaration, to grant the 
rights and interests herein provided and to carry out all obligations hereunder; 
 
that the owner of the Property has provided to the Superfund Section the names of all other persons 
that own an interest in or hold an encumbrance on the Property which permits such person to occupy 
the Property, and has notified such persons of the owner’s intention to enter into this Declaration; 
 
that to the owner’s knowledge, this Declaration will not materially violate or contravene or 
constitute a material default under any other agreement, document or instrument to which the owner 
of the Property is a party or by which the owner of the Property may be bound or affected.  
 
 

ENFORCEMENT 
 

The above land use restrictions are an integral part of the remedy for the contamination at the 
Site.  Adherence to the restrictions is necessary to protect public health and the environment. These 
land use restrictions shall be enforced by any owner, operator, or other party responsible for any part 
of the Site.  The above land use restrictions may also be enforced by the Superfund Section through 
the remedies provided in N.C.G.S. Chapter 130A, Article 1, Part 2 or by means of a civil action, and 
may also be enforced by any unit of local government having jurisdiction over any part of the Site.  
Any attempt to cancel this Declaration without the approval of the Superfund Section or its 
successor in function shall constitute noncompliance with the Remedial Action Plan approved by the 
Superfund Section for the Site, and shall be subject to enforcement by the Superfund Section to the 
full extent of the law.  Failure by any party required or authorized to enforce any of the above 
restrictions shall in no event be deemed a waiver of the right to do so thereafter as to the same 
violation or as to one occurring prior or subsequent thereto. 

 
 
 

FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS 
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When any portion of the Property is sold, leased, conveyed or transferred subsequent to the 
date of this Declaration, pursuant to N.C.G.S. Section 130A-310.8(e) the deed or other instrument of 
transfer shall contain in the description section, in no smaller type than that used in the body of the 
deed or instrument, a statement that a portion of the real property being sold, leased, conveyed, or 
transferred has been used as a hazardous substance or waste disposal site and a reference by book 
and page to the recordation of the Survey Plat Site referenced in this Declaration. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OWNER SIGNATURE 
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IN WITNESS WHEREOF, Broadstone SNI East, LLC has executed this Declaration of 
Perpetual Land Use Restrictions on this ___ day of _____________, 2016. 
 

 BROADSTONE SNI EAST, LLC 
a New York limited liability company 
 
By: Broadstone Net Lease, LLC 

a New York limited liability company, 
its sole member 

 
By: Broadstone Net Lease, Inc. 

a Maryland corporation, 
its managing member 

 
By: _________________________________ 
 
Name: _________________________________ 
 
Title: _________________________________ 

 
 
STATE OF NEW YORK ) 
COUNTY OF MONROE ) 
 
On ____________________, 2016, before me, ____________________________, personally 
appeared _____________________________, who proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within instrument and acknowledged to 
me that he/she executed the same in his/her authorized capacity, and that by his/her signature on the 
instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal. 
 
Signature_________________________________ (SEAL) 
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APPROVAL AND CERTIFICATION OF THE NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND NATURAL RESOURCES 

 
The foregoing Declaration of Perpetual Land Use Restrictions is hereby approved and 

certified. 
 

By: ______________________________________ 
 

Jim Bateson, Chief 
Superfund Section 
Division of Waste Management 
North Carolina Department of Environment and 
Natural Resources 

 
 
STATE OF NORTH CAROLINA 
COUNTY OF ____________________ 
 

I,  ____________________________________, a Notary Public, do hereby certify that  
_________________________________________ personally appeared before me this day, 
produced proper identification in the form of _______________________, and signed this 
Declaration. 
 

WITNESS my hand and official seal this ___ day of _________, 20___. 
 

_________________________________________ 
Notary Public 

My Commission expires:  ___________________ 
 
[SEAL] 
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REGISTER OF DEEDS CERTIFICATION 
 

The foregoing Declaration of Perpetual Land Use Restrictions is certified to be duly 
recorded at the date and time, and the Book and Page, shown on the first page hereof. 
 

Register of Deeds for Wake County 
 

By: ______________________________________ 
Signature 
______________________________________ 
Type or print name and title 
 

 




